BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL THERAPY
DEPARTMENT OF CONSUMER AFFAIRS
STATE OF CALIFORNIA

In the Matter of the Accusation Against )

)

) Case No. OT-2003-"110
KELORIE WESTLUND )
6436 Bremen Drive #3 ) OAH No. N-200570929
Citrus Heights, CA 95621 )

)

)

)

Respondent. )
)
DECISION AND ORDER

The attached Stipulated Settlement and Disciplinary Order is hereby adopted by the California
Board of Occupational Therapy, Department of Consumer Affairs, as its Decision in the above entitled
matter.

This Decision shall become effective on December 22, 2005

IT IS SO ORDERED this 2214 day of November, 2005

Luella Grangaard, Presidént
California Board of Occtipational Therapy
Department of Consumer Affairs
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BILL LOCKYER, Attomey General
of the State of California
LORRIE M. YOST, State Bar No. 119088
Deputy Attorney General
California Department of Justice
1300 I Strect, Suite 125
P.O. Box 944255
Sacramento, CA 94244-2550
Telephone: (q16) 445-2271 :
Facsimile: (916) 327-8643 , ’

Attorneys for Complainant
BEFORE THE
CALIFORNIA BOARD OF OCCUPATIONAL TH ERAPY
DEPARTMENT OF CONSUMER AFFAIR}
STATE OF CALIFORNIA

In the Maiter of the Accusation Against: - Case No. OT 20113 100
KELORIE WESTLUND OARNo. N-20( 570929
6436 Bremen Drive #3

Citrus Heights, CA 95621 . STIPULATED SETTLEMENT AND
_ DISCIPLINAR Y ORDER

Qccupational Therapy No. OT 3827
Respondent.

IT IS HEREBY STIPULATED AND AGREED by and | otween the parties to the

above-entitled proceedings that the following matters are true:
PAR’TIES
_ 1. Gladys Mitchell (Compl’tmant) is the Executive ( !fﬁcer of the California

Board of Occupational Therapy until October 31, 2005. She brought thi action solely in her
official capacity and is’ represcnted in this matter by Bill Lockyer, Atton ey General of the State
of California, by Lorrie M. Yost, Deputy Attorney General. As of Nove aber 1, 2005 the
Execﬁﬁve Officer, and Cornplaitiant m this action; will be Heather Mart t.

2. Respondent Kelorie Westlund (Respondent) is rey resenting herself in this
proceeding and has chosen not to exercise her right to be reprosented by rounsel.

i
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3, Ou or about November 29, 2002, the California E oard of Occupational
Therapy issued Qecupational Therapy License No. OT 3827 to Kelorie Vestlund (Respondent).-
The lcense was in full force and effect at all times rclcvént to the charg s brought in Accusation
No. OT 2003 100 and will expire on May 31, 2006, unless renewed,
' JURISDICTION
4. Accusation No. OT 2003 100 was filed before the Califormia Board of,

Occupational Therapy (Board), Depariment of Consumer Affairs, and is currently pending
against ‘Rcspondent. The Accusation and zil other statutorily required d »curments were properly
served on Responident on June 3, 2005. Respondent timely filed her No ice of Defense
contesting the Accusation. A copy of Acousation No. OT 2003 100 is a tached as Exhibit A and
incorporated berein by reference. '
ADVISEMENT AND WAIVERS

5. Respondent has carefully read, and understands th e charges and allegations
in Accusation No. OT 200% 100. Respondent has rlso carefully read, av 1 understands the effects
of this Stipulsted Settlement and Disciplinary Order. |

6. Respondent is fully aware of her legal rights in th s matter, including the
right to a hearing on the charges and allegations in the Accusation; the i ght to bé represented by
counsel at her own expense; the 1i ght to confront and crosg-examine the witnesses against her;
the right to present evidence and to testify on her awn behalf; the ﬁght ti the issuance of
subpoenas to compel the attendance of witnesses and the production of ¢ ocuments; the right to
reconsideration and cowrt xeview of an adverse decision; and all other. rij hts accorded by the
California Administrative Procedure Act and other applicable laws.

T Respondent voluntarily, knowingly, and intelliger tly waives and gives up

¢ach and every right set forth above.

CULPABILITY

8. Respondent admits the truth of each and evéry chi rge and allegation in
Accusation No. OT 2003 100.
/i '
2
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1 9. Respondent agre:':s that her occupational therapy *icense is subject to
2 || discipline and she agrees to be bound by the Board’s woposition of disci aline as set forth in the
3 | Disciplinary Order below, o
4 RESERVATION
5 10.  The admissions made by Respondent herein are ¢ aly for the purposes of
6 (| this proceeding, ot any other proceedings in which the Board of Occupa ional Therapy or. other
7 Il professional licensing agency is involved, and shall not be admissible it any other criminal or
8 || civil proceeding. ' ' ‘
S CONTINGENCY
10 1'1‘ This stipulation shall be subject to approval by th : California Board of
11 I Occupational Therapy. Respondent understands and agrees that counsel for Complainant and tﬁc
12 || staff of the California Board of Occupational Therapy may communica & directly with the Board
13 || regarding this stipulation apd settlement, without notice to or participati m by Respondent, By
14 || signing the stipulation, Respondent understands and agfees that she may not withdraw her
15 || agreement or scek to rescind the stipulation prior to the time the Board ¢ ynsiders and acts upon
16 || it. If the Board fails to adopt this stipulation as its Decision and Order, { 1 Stipulated Settlement
17 || and Disciplinary Order shall be of no force or effect, except for this para graph, it shall be
18 l'lladmiSSiblé in any legal action between the pa;rticé, and, the Bozrd shall not be disqualified from
19 || farther action by having considered this matier.
20 12.  The partics understand and agreo that facsimile cc pies of this Stipulated
21 || Settlement and Disciplinary Order, including facsimile signatures theret , shall have the same
22 || force and effect as the originals.
23 | 13,  In consideration of the foregoing admissions and : tipulations, the parties
24 | agree that the Board may, without further ndtice or formal procccding, issuc and enter the
25 || following Disciplinary Order:
26 || 17
27 |
28 || 111
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1 DISCIPLINARY ORDER
2 IT IS HEREBY ORDERED that Occupational Therai)yﬁ Acense No. OT 3827 |
3 || issued to Respondent Kelorie Westlund (Respondent) is revoked. The 1 svocation, however, is
4 || stayed and Rcspoﬁdent is placed on, probation for five (5) years on the f sllowing terms and
5 || conditions.
G 1. Obey All Laws ‘
7 Respondent shall obey all federal, state and local laws ar d regulations governing
8 | the practice of occupational therapy in California. Respondent shall eut mit, in writing, a full
9 dzté.ilad account of any and all violations of the law fo the Board within five (5) days of
10 || occurrence. '
11 2. - Cdmnpli;mce with Probation and Quarterly Re)roxrting
12 Re\é:pondent shall fully comply with the terms and condit ons of probation
13 || established by the Board and shall cooperate with representatives of the Board in 'i’cs monitoring
14 || and investigation of the respondent’s compliance with probation. Respc ndent, within ten (10)
15 || days of completion of the quarter, shall submit quarterly wriiten reporis o the Board on 2
16 || Quarterly Repori of Compliance form obtained from the Board (Attacht ient A).
17 3. Personal Appearaneces
18 Upon reasonable notice by the Board, respondent shall re yort to and imake
19 | personal appearances at times and locations as the Board may direct.
20 4 Notification of Address and Telephone Nambe - Change(s)
21 ’ Re§pondent shall notify the Board, in writing, within five (5) days of a é,han,ge of
22 | residence or mailing address, of her new address and any change in worl ; and/or home telophone
23 || numbers. ‘
24 5. Tolling for Out-of~State Practice, Residence or In-State Non-Practice
25 In the event respondent should leave California to reside it ta practice outside the
26 || State for more tha;m thirty (30) days, respondent shall notify the Board or its designee in writing
27 || within ten (10) days of the dates of departure and retum, All provisions >f probation other than
28 | the quarterly report requirentents, examination requirements, and educati on requirements, shall
4

&
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1 || be held in abeyance until respondent resumes practice in California. Al provisions of probation
2 || shall recommence on the effective date of resumption of practicc in Cali fornia.
3 6. Notification to Employer(s)
4 When cm':clntly employed or applying for employment it any capacity in any
5 |t health. care prof‘césion Respondent shall notify her employér of the prob. tionary status of
6 | respondent’s licenise. This potification to the current etployer shall occ J.I; no later than the
7 || effective date of the Decision. Respondent shall nétify any iafospcctivc realth bare employer of
8 || her probationary status with the Board prior to accepting such employm :nt. This notification
9 || shall be made by providing the employer or prospective employer with ¢ copy of the Board’s
10 || Accusation, Stipulated Settlement, or Disciplinary Decision (whichever applies).
11 Resébndcnt shall caugc cach health care employer to subr ait quarterly reports to
12 || the Board. The report shall be on a form provided by the Board, and she Il include a performance
13 |l evaluation and sush other information as tnay be required by the Board ( Attachmoent B),
14 Respondent shall notify the Board, in writing, ?vithin five (5) days of any change
15 || m employment status, Respondent shall notify the Board, in writing, wi hin five (5)‘days if she is
16 || terminated from any ocqupua.tiona] therapy or health care related employx 1ent with a full
17 cxplanqtion of the circumgtances surrouudmg the termination.
18 7. Employment Requirements and Limitations
19 During probation, respondent shall work in his/her licens: d capacity in the State
20 || of California. This practicc shall consist of no less than six (6) continuo: s months and of no less
21 || than twenty (20) lours per week, ' |
22 While on probation, respondent shall ndt work for 4 tegisiry or in any private duty
23 |1 position, except as approved, in writing, by the Board, Respondent shall work only on a
24 || regularly assigned, identified, and pre-determined work site(s) and shall* 1ot work in a float
25 || capacity except as approved, in wﬁting, by the Board.
26 | 1/ | '
27 | /W
28 || /I
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1 8. Supervision Requirements
2 Respondent shall obtain prior approval from, the Board, | efore commencing any
3 || employment, regarding the level of supervision provided to the respond :nt whilé employed as an
4 I occupational thetapist or occupational therapy assistant.
5 Respondent shall not function as a supervisor during the »eriod of probation
6 || except as approved, in writing, by the Boa.rd.‘
7 9. Continuing Edncation Requirements
8 R@spondém; shall complete continuing education directly relevant to the viclation
9 || as specified by the Board. Continuing education shall be caripleted wif 1in a period of time
10 || designated by the Board, which time frame shall be incorporéted asaco Jdition' of this probation,
11 ; Continuing edncation shall be in addition to the professic pal development
12 || activities required for license rencwal. The Board shall notify responde it of the course content
13 || and number of contact hones required. Within thirty (30) days of the Bc ard’s written notification
14 || of the assigned coursework, respondent shall submit 2 written plan to co nply with this
15 || requirement. Th_e; Board shall approve such plan prior to enrollment in z ny course of study.,
16 Failure to satisfactorily cdmplete the required continuing education as scheduled
17 || or failurc to complefe same no later than 100 days prior to the torminatic ty of probation shall
12 || constitute a violation of probation, Respondent is fe5ponsible for all i:ﬁs 5'0of such continuing
19 | education. Upon saccessful completion of the course(s), respondent shé 1 cause the instructor to
20 || fornish proof to the Board within thirty (30) days of course completion.
2] 10. Maintenance of Valid License
22 Respondent sﬁall, at all tirnes while on probation, maintal 1 an active current
23 || licensc wifh the Board including any period during which icense is susp :nded or probation is
24 |t tolied,
25 11. Cost Recovery Regnirements
26 Where an order for rcco{rcry of costs is made, respondent ;hall make timely
27 || payment as directed in the Board’s Decisjon pursuant to Business and Pr »fessions Code section
28 || /11,
6
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1 || 125.3. Failure to make payments in accordanée with any formal agreen ent entered into with the
2 || Board or pursnani to any Decision by the Board shall be considered a v olation of probation.
3 The Board may conditionally renew or reinstate, for a m edmum of one (1) year,
4 || the license of any respondent who demonstrates financial hardship. Re: pondent shall enter into =
5 || formal agreement with the Board to reimburse the unpaid costs within t 1at one fl) year period.
6 FExcept as provided above, the Board shall not renew or 1 tinstate the licuﬁsc of any
7 || respondent who has faileci to pay all the costs as directed in 2 Decision,
8 12. Costs
9 Respondent shall pay one- half of the Board’s costs in th s matter in the amount of
10 || $2,356.30. Respondent shall be permitted to pay these costs in & payme at plan approved by the
11 {{ Board with payments to commence no sooner than May 1, 2006 and the full amount paid by or
12 before the completion of the probationary period. ﬂKLD
13 13. Violation of Probation
14 If respondent violates probation in any respect, the Boarc, after giving respondent
15 || notice and opportunity to ke heard, may revoke probation and oarry 01-1.1: he digciplinary order
16 || which was stayed. If an accusation or a petition to revoke probation is £ led against respondent
17 || during probation, the Board shall have continuing jurisdiction until the 1 giter is final, and the
18 || petiod of probation shall be extended until the mattet is ﬁnél.
19 14.  Completion of Probation
20 Upon successful completion of probation, respondent’s 1i sense will be fully
- 21 | restored.
22/
23 4 ///
24 || 11
25 | /1
26 4 1
27\
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1 ACCEPTANCE
2 I have carefully read the Stipulated Settlement and Disct slinary Order. I
3 || understand the stipulation and the effect it will have on my occupationa therapy license. 1 enter
4 | into this Stipulated Settlement and Disciplinary Order voluntatily, knov i.ngly, and intelligently,
5 || and agrce to be bi)und by the Decision and Order of the California Boar 1 of Occupational
6 | Therapy. '
7 | DATED: /0/ @??// 228
s /
o 7
18at)
10 ||
11
12  ENDORSEMENT
13 The foregoing Stipulated Settlement and Disciplinary Or ler is bereby respectfully
14 || submitted for consideration by the California Board of Occupational Th rapy of the Departroent
15 || of Consumer Af¥airs.
16
17 | paTED:_[0-24-0S -
18 » | BILL LOCKYER, Attorney Gener 1l
9 ‘ i of the State of California
= /f / Y- V__
21 TORRIE M. YOST
” Deputy Attorney General
- Attomeys for Complainant
24 (| DOJ Matter 1D; SAZ005102286 ,
25 Weatlund, S%W.10199390.wpd ‘
26 | /1
27§ 17
28 {1 /11
| >
)



